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ABSTRACT  

The present study argues that Wigmore chart should be used in clinical legal education as a pedagogical 

strategy to teach students how to analyze facts in judicial trials and think like professional attorneys. 

Clinical legal education is a university-based progressive educational pedagogy to accomplish two key 

goals. First, to aid the poor and disadvantaged, and second, to produce law graduates who are capable of 

practicing law. In this regard, several researchers have suggested the students to learn a set of practical 

skills that a law student should master at law clinics and fact-analysis is one of those. However, the past 

research is silent on how the students at law clinics can be taught fact-investigation. The present study, 

which is doctrinal in nature, intends to fill this gap and suggests using Wigmore chart to make the students 

learn facts-analysis. 

Keywords: Pedagogy, Clinical Legal Education, Fact Finding, Wigmore Chart, Evaluation of judicial 

evidence. 

 

INTRODUCTION  

Felix Frankfurter once claimed that "the law and lawyers are what the law schools make them" (Auerbach, 

1976, pp. 149). It is an admitted fact that legal education plays the most significant role in imparting 

professional skills, values and functioning of the legal system (Wizner, 2001, pp.1929). However, there 

was controversy regarding the exact role and approaches of law school to instill various skills in the 

students. For instance, some researchers believed that law school should have been an academic department 

of a university, where the pursuit of truth, research and scholarship, and the transmission of knowledge, are 

the only proper intellectual activities (Stevens, 1983, pp. 277-79). On the other hand, a great majority of 

the researchers argued that, while a legal education should focus on intellectual pursuits, it should also teach 

the practical aspects of advocacy (Edwards, 1992, pp. 34). Now, this controversy is almost over since there 

is consensus that the law schools should not only play its role in improving intellectual scholarship of the 

students but it must also work for public service and imparting practical skills in the students (White, 1997, 

pp. 605). The researchers now propose that benefits of legal education should be assimilated with public 

service (Bloch, & Ishar, 1990, pp.118). It is expected that legal pedagogical objectives are to teach students 

to employ legal knowledge, legal theory, and legal skills to meet individual and social needs; to expose 

students to the ways in which law can work; to instill in students a professional obligation to perform public 

service; and to "challenge tendencies in the students toward opportunism and social irresponsibility 

(Kennedy, 1970). It is in this background that the idea of clinical legal education gained momentum in the 

world since the main idea behind law clinics was teaching practical skills and serving the poor (the meaning 

of clinical legal education and its objectives are discussed in detail in the next section). It is also very crucial 
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to decide that what pedagogical strategies should be employed to train the students to equip them with the 

above mentioned qualities and skills at law clinics. 

In this regard, various researchers have suggested numerous strategies including story telling (Tyler 

& Mullein, 2011, pp.283), critical thinking to analyze law (Evans, & Cody, 2012, pp.12), examination of 

social media profiles, identification and analysis of ethical problems, (Evans, & Hyams, 2021), moot courts, 

and internships. However, there is scarcity of the literature which suggest that how students at law clinic 

should be trained to analyze or reasoning with the disputed facts in the legal proceedings. The present 

research intends to fill this gap as it proposes that the Wigmore chart should be used as a pedagogical 

strategy to make students learn the practical skills of legal profession. Other than introductory section, the 

present research proceeds in four sections. The second section briefly discusses pedagogy and clinical legal 

education. The third section discusses the role, importance and kinds of facts in judicial proceedings. The 

fourth section describes and illustrates Wigmore chart and the last section concludes the article. 

 

A General Overview of Pedagogy and Clinical Legal Education  

This section provides a general overview of the nature of pedagogy and clinical legal education. The major 

goal of this section is to identify the shared features of both pedagogy and clinical legal education to connect 

them with the following section. 

Numerous researchers have offered variety of definitions of pedagogy. For instance, to some 

analysts, pedagogy involves promoting the process and outcome of students’ learning through assessment, 

curriculum and instruction (Armour, & Gordon, 2013, pp.1). To some, Pedagogy refers to both how and 

why an educator influences learning (Sandri, 2020, pp.114). Some believes that pedagogy is the practice of 

influencing others to improve them (including oneself) which also involves informal and more theoretical 

reflection on this practice (Kenklies, & Friesen, 2023, pp.1).  

These definitions indicate different dimensions of the term pedagogy but one thing is common in 

these definitions; they all speak about the art of teaching and the term is used in the same sense in the 

present study. These definitions also reflect that pedagogy is all about conveying knowledge to the students 

in such a way that they can understand, remember and apply that knowledge in practical life. These 

definitions also give a hint about the qualities which a teacher should possess. In this regard, various 

researchers have proposed several skills which teachers must possess. These skills can be divided 

into classroom management skills and content delivery skills. The class room management skills involve 

effective and preemptive prevention of disruptive behavior in the class (Daw Soe Thandar). On the other 

hand, the content oriented skills involve instructional methodologies that allow teachers to create 

opportunities for engagement with those in shared learning communities (Yearwood, 2005). In addition to 

this, content oriented skills also deal with conveying knowledge in such a way that the teachers engage the 

students actively in the learning process which must result in improving their aptitude to remember and 

apply this information in practical life. It is pertinent to mention that a number of analysts have proposed a 

number of skills which are necessary for effective content delivery in the class. For instance, Aziza enlists 

number of pedagogical skills which teacher must possess and these include purposefulness of activity, 

composure, reasoning, thoroughness of students' knowledge, selection of the most appropriate means, and 

creative approach to their work (Aziza, 2020, pp.125). 

On the other hand, a law clinic, also known as clinical legal education, may mean a variety of things 

to a variety of researchers depending on the context; as a result, many academics have defined it in a variety 

of different ways. It is important to mention that the examination of various definitions demonstrates that 

all of the scholars have explored the same concept but have used different terminologies. Four different 

definitions of clinical legal education are discussed in the following lines to substantiate this argument. 

Grimes (1996) defines it as: “Clinical Legal Education is essentially a multi-disciplined, multipurpose 

education which can develop the human resources and idealism needed to strengthen the legal system…a 

lawyer, a product of such education would be able to contribute to national development and social change 

in a much more constructive manner. Some researchers believe that it is a term which refers to learning 

which focuses on enabling students to understand how the law works in action (Archana, 2013). Some 

believe that clinical legal education is meant to develop the perception, the attitudes, the responsibility and 
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the skills to become a lawyer after completion of the course from law schools (Pati, & Mohanty, 2015, 

pp.117). similarly, some authors uses clinical legal education and law clinic interchangeable and claim that 

it refers to a non-profit law practice usually serving a public interest or a group in the society that are in an 

underprivileged or exposed situation and lack access to legal system (Winkler, 2017). These definitions 

exclusively convey the meaning, scope and objectives of clinical legal education. These definitions reflect 

that clinical legal is a pedagogical strategy to impart practical skills in the students, and encouraging and 

training them how to serve the poor people in society. Moreover, the researchers have associated the 

following six features with clinical legal education; its linking with academic program, advice to real time 

clients by students, students supervision by practicing faculty members, poor clients, academic grade to 

students and preparing the students for the practice of law (Richard J. Wilson, 2004, pp, 423). These six 

features may be reduced into two major themes; offering legal services to the poor and inculcating practical 

skills in the students. . In addition, the students at law clinics handle all types of legal cases including cases 

related to company law, land law, tort, civil procedure, professional ethics, evidence, criminal law, 

negotiation, drafting and remedies (Wilson, & Van Hoorebeek, 2005, pp 39).  

 As previously stated, students handle real-time cases in legal clinics; nonetheless, researchers have 

expressed worries about the students' capacity to advice real time clients because they lack the practical 

abilities that practicing attorneys possess (Wilson, 2004, pp, 430). Because of this, one plausible line of 

reasoning in this scenario is that law schools should provide their students with the same kind of training 

that they would get if they were practicing law. Universities strive to prepare their students for practicing 

law by offering a range of courses such as law moot and case study methods; however these courses are 

auxiliary to the module and not fundamental to it. Consequently, the traditional academic environment 

cannot instill these skills in the students since it makes students learn by providing them ready made fact 

scenarios to draw a rule of law (Findley, 2006). It might be owing to the fact that university courses that 

attempted to instruct such a wide range of attributes would either be unsuccessful or would only achieve 

restricted outcomes. On the other hand, the basic and primary focus of clinical legal education is on 

providing students with the opportunity to get experience in the practical aspects of the legal profession. 

The practical nature of training at law clinic requires that the students must be able to analyze the facts. 

However, the law students are not trained much on fact-analysis in traditional environment of legal 

education institutions. Unlike law school, where students are given a set of organized facts to apply relevant 

laws, legal clinic students are not given a set of facts to apply the laws. On the other hand, they directly 

interact with the real clients who tell them their story which is usually composed of disorganized facts. The 

students themselves have to arrange the facts, determine which facts are important for clients’ case and then 

which laws are applicable upon these facts.  

From the discussion in this section, four key conclusions may be drawn. Firstly, pedagogy is all 

about the art of handling the students in the class and delivering the content to them in an effective and 

creative way to enable the students to apply the received information in practical life. Secondly, clinical 

legal education is now almost a universal pedagogy strategy. Thirdly, the practicing faculty members at law 

clinics intend to inculcate those practical skills in the students which a seasoned practicing advocate 

possesses. Fourthly, law clinic students provide legal advice to real-time clients, and this activity 

necessitates that the students be skilled at fact-finding.  

 

Fact-Finding and its Significance in Judicial Proceedings and Clinical Legal Education 

After discussing pedagogy and clinical legal education, this part will provide a concise explanation of the 

meaning and significance of fact-finding in judicial trials and in clinical legal education. 

Accurate fact finding in judicial proceedings is very significant because the people will lose 

confidence in judicial process if facts are not properly established in judicial trials (Summers, 1999). In 

addition to this, the judicial decisions are rendered when legally required facts are established according to 

the required legal standard of proof (Waye, 2003). First of all it is necessary to understand the meaning of 

facts in philosophy and in law. To Hage and Verheij (1999), a fact is an obtainable state of affairs in the 

world which a true proposition can express (Hage, & Verheij, 1999, pp., 1046). Similarly, anything which 

can be perceived by five senses or a mental condition with which a person is conscious of is called a fact 
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(Qanno e Shadat Order, article 2). The judicial proceedings are facts oriented since judicial decisions are 

rendered when specific facts are established with evidence because law is not applied in a vacuum rather 

on specific facts. (Bell, 2013, PP.519). It is essential that facts be accurately established in legal proceedings 

since accurate fact-finding is the fulcrum of administration of justice, and even a little alteration in the facts 

may result in quite different outcomes in legal cases (Loevinger, 1957, PP, 155). It is also important to 

know which facts must be proved in court proceedings, how these facts will be proved, and who will judge 

whether or not these facts have been established. 

There are various axes upon which facts can be classified; for instance, facts can be psychological, 

physical, primary and secondary etc. However, if one intends to classify facts based on the axis of what 

facts are necessary and what facts will prove the necessary facts in the judicial proceedings, then there may 

be two possible classes of facts: the constitutive facts and the evidentiary facts. The facts that are in dispute 

i.e. facts in issue are referred to as the constitutive facts. These are the facts that need to be proven in a court 

of law because they have some bearing on the outcome of the case. In contrast, evidential facts are those 

facts that provide a rational foundation for proving the constitutive facts (Hohfeld, 1913, pp. 25-26). In 

simple words, constitutive facts are necessary facts, whereas evidential facts prove them. In addition, 

evidentiary facts may directly or indirectly establish constitutive facts (Roberts, & Zuckerman, 2010, pp. 

131-132). Likewise, courts will determine if facts have been proven. It is also necessary that the constitutive 

facts are established correctly. Constitutive facts are deemed to be established properly when parties to the 

proceedings admit them, or courts take judicial notice, or these facts are proven with evidence. This shows 

a strong relationship between evidence and facts as evidence is used to prove contested facts in court 

(Roberts, & Aitken, 2013, pp. 12). This point necessitates that the meaning of evidence be understood in 

legal context. 

According to Wigmore (1913), evidence is a relative term that represents a relation between factum 

probanda (facts to be proved) and factum probans (material evidencing the proposition). Furthermore, 

evidence refers to any knowable fact, not a legal or logical principle that is presented before a judge to 

produce the effect of persuasion, whether negative or positive, to establish the truth of that matter which is 

the subject of inquiry before a court. (Wigmore, 1913, pp. 5). Evidence, as was previously noted, is the only 

rational way for judges to make a rational decision in the courts; yet, evidence itself does not prove the 

constitutive facts. The evidence needs to satisfy five requirements: first, the evidence needs to be relevant; 

second, it needs to be admissible; third, exclusionary principles should not exclude it; fourth, it needs to be 

collected or produced in court in accordance with the law; and fifth, inferences need to have been drawn 

from evidence and evaluated. The importance of the last point is such that Loevinger (1958) believed that 

the problem of legal proof was (and still is) the process of reasoning from evidentiary data to logical 

inferences about what happened in the past (Loevinger, 1958,pp. 160). In general, reasoning is seen to be 

counterintuitive (Alexander, & Sherwin, 2008, pp. 10), and the three explanations below provide key 

insights into the meaning and nature of reasoning. According to Peter A. Angeles (1981), reasoning may 

be defined in three ways. First, it is the act of obtaining inferences from a statement. Second, it refers to 

establishing something without observing or experiencing it, and third, it relates to using logic or abstract 

ideas to solve difficulties (Dictionary of Philosophy,1981, pp, 240). Likewise, Dagobert D. Runes (1983) 

provides a psychological and logical analysis of reasoning. According to the logical concept of reasoning, 

it is the process of inference, i.e., the act of moving from some known or assumed premises to another truth 

that is separate from them yet follows from them (Dictionary of philosophy, Philosophical Library, 1983, 

pp, 64-65). Similarly, in psychology, reasoning is the act or process of mental exercise (Walton, 1990, pp. 

403). According to Minghui (2009), reasoning is a sequence or chain of inferences connected so that the 

result of one inference becomes the premise of the next inference in the chain (Minghui,2009, pp.65). 

The discussion presented in this section brings about the following six findings and observations. 

To begin, legal proceedings are fact-driven. Second, in the legal proceedings, it is essential to distinguish 

between constitutive facts and evidentiary facts. Thirdly, the constitutive facts have to be established 

with evidence. Fourthly, in order to establish constitutive facts, logical reasoning supported by evidence is 

required. Fifthly, the inferences from evidence are to be drawn, evaluated, chained and connected with one 
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another. Sixthly, it is indispensable that students get instruction in fact-finding in legal clinics as part of 

their legal education. 

 

Chart Method as Pedagogical Strategy in Clinical Legal Education 

According to what was discussed in the second section, experts in pedagogical skills encourage the 

deployment of new strategies to impart information, and experts in clinical legal education argue that 

students must be taught practical skills to analyze evidence and facts to offer a sound opinion. In a similar 

vein, it has been revealed in the third section that the students who participate in the law clinics are required 

to acquire the skills necessary for fact-finding. In addition, it has also been learned from the third section 

that it is important to draw and chain inferences from evidence to prove the constitutive facts. 

 This section argues that the Wigmore chart is capable of addressing all of the requirements and needs 

that have been pointed out and identified by researchers in order to educate students how to do fact finding 

by using judicial evidence. It is relevant to highlight the fact that a large number of well-known writers 

have endorsed the use of the Wigmore chart as a teaching method (Twining, 1984). 

 

Wigmore's Chart Method 

The Wigmoe chart is a graphical representation of the overall argument in a case that relates the evidence 

to the facts that constitute it. It is important to keep in mind that Wigmore was not the first person to analyze 

evidential argument using diagrams. In fact, analyzing argumentation with diagrams has been a strategy 

established for teaching in argument and critical thinking for a very long time (Walton, 2006). Wigmore 

was of the view that formal legal studies focus mostly on the relevance of evidence, leaving proof to chance, 

to be gained, if at all, by experience. He further added that litigants did not take full interest in considering, 

and evaluating each piece of evidence to make decision in the case (Cooley, 1938). On the other hand, the 

most important purpose of the Wigmore chart is to capture the structure of proof of facts in legal 

proceedings (Goodwin,2000, pp. 223). The working of the Wigmore chart starts with the identification of 

ultimate probanda and penultimate probanda. These are basically the constitutive facts and are derived from 

the defining statutory provision and charge sheet. After this, the relevant evidentiary propositions 

establishing them are identified. In addition, the attacking and supporting propositions are also extracted 

from the evidence and generalization. These are illustrated in the figure 1 which has been taken from 

Wigmore (1931). In the figure 1, X,Y and Z are the constitutive facts whereas the various propositions 

adjusted beneath and left side are the evidentiary propositions. 

 

 
Figure 1: Wigmore Chart 

The above figure depicts that the Wigmore Charting method involves compiling a list of the most 

important pieces of evidence that were presented during a specific trial, then plotting those pieces of 
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evidence on a chart and assigning symbols to them to indicate how significant they were in reaching a 

particular verdict regarding each issue (Sir Richard Eggleston, 1989). Further to that, there are certain 

components of Wigmoe chart which are discussed and illustrated in the following lines. 

 

A. Components of Wigmore Chart 

The Wigmore chart has two major components; the key list and the diagram. A variety of evidential and 

inferred propositions, such as attacking propositions, supporting propositions, constitutive propositions, 

evidentiary propositions, and inferred propositions, are included in the key list. In a nutshell, the key list is 

comprised of all of the important evidential propositions, each of which is given a number inside the key 

list. The second part of the chart is the diagram which provides a graphical representation of the whole 

process of proof that is used to prove the facts using evidence. In addition to this, the chart used a wide 

array of shapes, lines, and arrows to illustrate various ideas. The chart is formatted with three shapes; a 

square, a circles, and a triangle. Wigmore refers to the forms that are connected by lines as "facts," and it is 

clear that by this term he means "claimed facts" or facts provided for believing. Each form has a number 

assigned to it, and that number corresponds to a statement that is compiled into the "key list." A square is 

used to symbolise the fact that a testimonial declaration was made. Both explanations and refutations of 

explanations are shown as triangles "pointing" horizontally in this diagram. Circles are used to represent all 

other facts. Each shape is marked to show its source. The lines in the chart connect various shapes and are 

meant to reflect probative process in the proof process. The logical progression from premise to conclusion 

is shown by arrows in this diagram. Wigmore enables lines from several premises to "connect" with one 

another and form composites. To put the whole idea into contemporary words, Wigmore characterizes all 

arguments with numerous premises as having connected structure. 

Likewise, Wigmore suggested using three arrows namely upward, vertical and horizontal arrows 

in the chart. The upward arrow links premise with conclusion, the vertical arrow indicates the refuting, the 

action of challenging a conclusion by presenting an additional premise is symbolized by an arrow in the 

form of a circle that extends vertically from the premise in question to the conclusion that is being 

challenged. In contrast, the action of challenging a conclusion by stating that it "explain" is symbolized by 

an arrow that extends horizontally to the right from the conclusion that is being challenged. This method is 

referred to by Wigmore as Explanation. A line that extends horizontally to the right from that point 

represents the process of refuting the explanation and, as a result, validates the initial conclusion. It is 

possible that any of these procedures will entail more than one of the premises in the chart. The preliminary 

strength of a line is expressed by further modulating the arrowhead or cross. Doubling the arrowhead to 

signify particular strength, and placing a question mark beside it to indicate specific weakness, are both 

examples of this notation. After the whole Chart has been completed and checked for accuracy, the 

constructor's final strength evaluation is expressed using a thin line that runs perpendicular to the main line. 

To depict the probative relations among evidential data and circumstantial propositions in a case and to 

present a chart showing these relationships for a case-as-a-whole, the use of shapes, lines, and directional 

arrows makes it possible to identify the steps and inferential relationships in an argument in which 

propositions are logically related. The key list and the diagram of the chart are illustrated in the following 

lines.  

Following is the illustration (taken from Wigmore) of the key list in its simplest form: 

1. There is blood on this man's cloak.  

2. Therefore, he was involved when the victim was stabbed to death 

 3. Objection: His cloak was stained when he sacrificed a chicken 

 4. Reply: He did not sacrifice a chicken 

 5. Evidence: His neighbor testifies that he is an atheist and never sacrifices 

 6. Objection: It was stained from the nose bleed 

 7. Reply: He did not have a nosebleed. 

8. Evidence: A doctor testifies that he examined the nose and found it sound 

In the key list, proposition 1 is the evidential proposition that gives rise to the inference mentioned 

in proposition 2. Proposition 3 is the reply given by the accused, whereas proposition 4 is the reply 



Teaching Fact-Finding in Clinical Legal Education 

871 
 

(inference drawn) given by the prosecution on the basis of proposition 5. Proposition 6 is another defense 

offered by the accused, whereas evidential proposition 8 is the testimony after examining the nose, which 

leads to inference (proposition 8) that the blood on the coat did not come from the nose. These propositions 

are systematically displayed in the chart and have been shown in figure 2 (taken from Wigmore, 1913). In 

figure 2, Proposition 1 is the evidentiary fact, and proposition 2 is the tentative inference that has been 

drawn from this evidentiary fact. Similarly, the propositions on the right side are supporting propositions 

to inferred inference (2), whereas propositions at the left side are attacking propositions on the same 

inference. The different signs on the lines indicate the probative force of the inferences.  

 
Figure 2: - Analysis of Evidence in Wigmore Chart 

On the same line of reasoning, the Wigmoe chart also offers a method to evaluate the credibility of 

witnesses. The credibility in the chart is evaluated by placing discrediting facts at the left side of the source 

of evidence. For instance, in the figure 3 (taken from Wigmore, 1913) propositions 9 and 10 are placed at 

the left side of the source of proposition 7. The propositions 8 and 8a are the respective inferences drawn 

from propositions 9 and 10. 

 
Figure 3: Impeaching the credit of witness  

 

CONCLUSIONS 

One can draw six major conclusions from the discussion offered in the present study. Firstly, pedagogy 

requires that the content of the lecture should be delivered to the students in such a way that they may apply 

that information in practical life. Secondly, clinical legal education is now a universal pedagogy strategy 

having the aim to inculcate practical skills into the students. Thirdly, the nature of clinical legal education 

demands that the students must be expert in fact finding. Fourthly, judicial proceedings are fact-driven 

which requires the identification of constitutive facts and evidentiary facts. Fifthly, inferences are drawn 

from evidence and are evaluated to establish the constitutive facts. Fifthly, Wigmore chart is an effective 

device to identify constitutive and evidentiary facts, organize evidence, encompass the whole evidential 

data, display the relationship between different evidentiary facts, and differentiate between alleged facts 

and proved facts. Lastly, it is expected that the chart will enable the students at law clinics to understand 

the role of different types of propositions, comprehend their and opponent’s case, know the overall impact 

of given evidence and recognize the ultimate facts which need to be established in the case and the 

corresponding bits of evidentiary data which was intended to establish these facts. 
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